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It is my responsibility, however, to focus your attention on the European institutions.  No doubt you consider that the present stage of the creation of an “ever closer Union” (to use the mysterious expression of the Founding Fathers of Europe) is an exemplary moment for focusing on the ethical challenges arising throughout Europe. What remains on a human scale today? What do the defects or inconsistencies that are so visible in both public and private behaviour teach us about this human scale? 

Assuming that European integration and the European institutions form one of the focal points of these questions, and basing my comments empirically on my privileged situation as a witness of integration day-by-day since 1985, I would like to: 

First, report on the progress by the European institutions from a simple humanist point of view without going into too much detail. How did Jacques Delors, and others who came after him, using different words, come to admit that European lacked a “soul”?

Next, identify the steps taken by these same institutions to adopt an ethical approach in a context of cultural pluralism. Having thus mentioned our openness to ethical matters and also demonstrated its limits, I will be better placed to clarify matters and tell you, in my own way, how I perceive your role as active ethical vigilance networks in the European, and hence the world, context.

I. We must find a soul for Europe (a difficult task indeed …)

It is impossible to situate the European institutions within the quest for humanity without taking a look at the past. Even if one is entitled, from a geopolitical point of view, to look at European integration as a “by-product of the Cold War”, this view does not match perfectly the motivation of those who designed the institutions. The point I want to make here is that the European institutions were based on an ethical objective projected into the national and international political world. This objective is a very good illustration of what psychologists, sociologists and ethicists now call resilience: “No more war between us”. War, violence or the desire for domination will never again emerge from our Nations.

It is a well-known fact that this ethical inspiration behind reconciliation and refusal of vengeance inspired those known as the Founding Fathers of the Treaty - Jean Monnet, Konrad Adenauer, Robert Schuman, Alcide de Gasperi and others …. It is also well known that the fact that Germany was able to take its place at the table on an equal footing in the immediate post-war period had constructive and fruitful effects in terms of reunification. 

But perhaps the ethical resources that have enabled these institutions to achieve unity in diversity have not been analysed quite so much. The ECSC and the European Single Act, its direct successor, created a genuinely original institutional balance. This originality is aimed at permitting the emergence of the capacity to act effectively in the international arena while preserving the fundamental rights and the specific character of the nations involved, particularly minority nations. In this connection it has been said that the Community political order is a “democratic order geared to preserving minorities”. This comment is directly linked to the “quest for humanity” which is the focus of your conference. Is not humanity in the midst of a quest for unity, and does this not remind us of what R. Schuman said when he spoke of Europe: namely that unity of humanity could be achieved only in successive stages, the integration of the region of Europe being an outstanding example of this? 

 How did it happen under these circumstances that the President of the European  Commission, when meeting national leaders of Protestant Churches in Europe in 1993, admitted that “if we do not manage to give Europe back its soul, the plan to achieve its political purpose will fail”? While the word “soul” has spiritual and religious connotations, you must admit that the meaning is quite clear. 

It also summed up the heartfelt feelings of a statesman. In his view, Europe’s failure to equip itself with institutions that are in keeping with the theoretically asserted intentions of its leaders revealed the bankruptcy of national democracies themselves, so much so that the public debate conducted there was no longer capable of arguing in favour of virtue and restraint in order to take into account, now and in the future, the need to reform the European order and the world order to make room for new democracies, such as emerging countries. Since they are institutions with a past (according to an expression used by Jean Monnet), the European institutions were incapable of becoming institutions that could look to the future. 

Going beyond this rather discouraging description of democracy running out of steam, asphyxiated by the fear of winning or losing (as described by the Protestant theologian, Olivier Abel), ethicists will feel attracted by three explanations as to why European integration has become bogged down:

· The first reason is ontological. This is undoubtedly what the President of the European Commission meant by his confession or appeal in 1993 – a call that was in fact echoed by his successors, Jacques Santer and Romano Prodi. One cannot move from an economic and monetary union to a real political union based on legitimacy, mobilisation and identification, simply because of a functional need. This qualitative leap requires or should be accompanied by ethical and political efforts to identify the foundations of a community of values (this is the term chosen by the group of religious communities in the European Convention’s Civil Society Forum, represented by Keith Jenkins) or of a community of memory (to use an expression coined by Jean Marie Guéhenno), which allows these fundamental principles of humanity to be made visible. They are the principles that allow resilience to emerge, as well as the mutual and constructive recognition of cultures and religions, serious challenges which are doubtless not properly clarified by Turkey’s endeavours to join the European Union.

· The second reason is a practical one. It is a reason familiar to all the members of the ethics networks here today who have been asked to give their personal opinion in national ethics committees. The resources of positive law are no longer sufficient to provide the clarification required as a result of new technological advances, particularly the threshold crossed by science as regards the capacity to intervene in human life itself. The European Union is especially affected by this ethical deficiency in the “regulation on limits” because it is becoming increasingly responsible for adopting the rules governing the placing of goods and services on the market. However placing goods on the market does not, in the European tradition, concern only the final quality of the goods or services, but also the processes and the engineering that resulted in their development, including, far upstream, experimental research methods.

The anthropological deficiency of the European regulation “on limits” is not simply passive, because of the lack of sources of inspiration. It is also to a certain extent biased in a way that can be described as utilitarian. This bias has effects that go beyond the borderline cases linked to biotechnological advances to the “systemic” uncertainties introduced by the use of GMOs and the infringement of individual liberties as a result of the interconnection of networks. It is a structural bias. Under pressure from world and European competition, in other words the effect of urgency that is endemic (this “urgency which is killing the future” according to Zaki Laïdi), the Commission, the Council and the Parliament are adopting directives within incredibly short deadlines, directives that emerge from a consensus for which justification is usually to be found in utilitarian motives: they are the easiest motives to identify, whereas those that are based on an anthropological assumption can easily be thought of as partisan, divisive or even archaic. Perhaps it was this bias that Jean Marc Ferry was referring to when he compared a minimalist consensus, on the margins, with a profound consensus based on deliberations. 

It is even possible to demonstrate, under certain circumstances, that the rulings of the European Court of Justice, while imbued with a concern for balance between different principles based on values relating to human beings and their membership of society, cannot take into account the multiplier effects of case law since the Court issues judgments on a case-by-case basis. The erosion of European social protection systems and the risk of bipartisanism denounced by some academics are very real, and related to the conditions under which the Treaty on European Union is applied, and this despite important considerations concerning economic and social cohesion and the high level of protection mentioned in the first few Articles of the Treaty of Rome. 

· Another reason for the decline in the ethical quality of the European institutional system is deontological. It concerns the conditions for actually exercising power and responsibilities within the institutions. Originally the tasks involved in European integration were militant or pioneering. Inevitably, they have had to become professional. With professionalisation came a language, a process and methods of information and consultation which eventually resulted in the isolation of the civil servants from those whom they are meant to serve. Although European integration has always involved a very large number of actors, notably at regional and local levels, the latter often feel alienated and estranged from it. This can be explained only partly by the insufficient formal legitimacy of the European Union: it also has to do with the decision-making process which has become the prerogative of a group of insiders, who have adopted an attitude that, unknown to them, is perceived as being arrogant.

The European Commission has turned out to be one of the main victims of this development although it is far from being the only one responsible. To the extent that when, at the European Convention, President Prodi and Commissioners Barnier and Vitorino put forward proposals based on the revival of the Community method, in order to deepen the European pact of unity in diversity, the media do not see them as arguments arising from the ethical resources contained in this method, but only and above all as a plea on behalf of their own cause, for the consolidation of the power of the Commissioners.

II. The reactions of European actors to the deficit of meaning

Now we will look at the capacity of EU actors, including the institutions, to react to these shortcomings, which are indeed the result of the development and very success of European integration, and we will also identify their limits. It is possible to point to three significant efforts by the EU institutions to remedy the three aspects of the diagnosis – ontological, functional and deontological – without, however, establishing a close correspondence between them.

The launching of a two-phase constitutional process prior to a new intergovernmental conference is, first, an unprecedented, and in my view very significant, retort, to the “ontological” question. Two phases, because the proclamation in Nice of a European Charter of Fundamental Human Rights will be followed, during the Convention, by the incorporation of this Charter into the Treaty itself. Regardless of what some legal experts feel, laying down a common fundamental base will provide real added value to the formation of a European political community in the “Habermassian” meaning of the word. The political objective of the European Union is to move towards a “federal” Union encompassing Nations. The support of European society will be achieved better than in the past because of identification with the projects which the Nations entrust to this Union. The European Union’s current projects are not lacking in ethical inspiration, for example the DOHA Development Agenda, promoted by Commissioner Lamy, with the obvious ambition of contributing to the humanisation of globalisation. There is also the European Strategy for Sustainable Development adopted in Göteborg under the Swedish Presidency, in which the European Union acknowledges that its responsibility goes beyond its own frontiers. But the meaning and the symbolic value of these projects will certainly gain by being explicitly enshrined in a constitutional base for the Treaties.

However we must not overestimate the practical effects of the incorporation into the Treaty of a Fundamental Charter, even one that is updated and comprises “new human rights”. Given the strength and spontaneous dynamics of the principles of free movement and competition, and their inclination to undermine and challenge the efficiency of public institutions and the role of intermediate cooperation structures, a basic reform of the Treaty on European Union should therefore comprise new articles with comparable legal force to those that place equal conditions of access to the market at the top of the European hierarchy. Such articles should establish the principles of competition, solidarity and cooperation in areas in which the European welfare state is to be rebuilt or modernised on an equal footing, first of all at national level.

The setting up within the European Commission of a permanent ethics consultation body is another significant initiative started about ten years ago, the scope and authority of which has been increased, in particular at the insistence of the European Parliament. There is no doubt that, with its dual ethical and cultural pluralism, this body has accomplished essential work as regards discernment and clarification, particularly in relation to bio-technological legislation. This body would certainly be more influential if it could be placed at the service of the three central institutions and if its ability to network with national ethics committees were developed. But in any event the European ethics body will, like the national ethics committees themselves, always suffer from two handicaps:

· The limitation of being a body which is autonomous yet whose attention is mainly attracted by issues on which Community debates are focused, the famous “borderline issues”, with regard to which the political authority considers, from a dual point of view, that the “ethics category” may add something to the economic and social categories. It is not in fact only the regulation on limits which raises ethical questions, but regulatory activity as a whole. I will quote as an example the recent case of advertising concerning medicine refunded by health insurance regimes, which gave rise to a dispute concerning the view of public health as a factor of solidarity and the individual right of patients to make decisions for themselves.

· However the limits of an official European ethics committee go deeper. Induced to deal with a succession of specific situations individually, it has not got the vocation to formulate or to build an anthropological reference capable of informing or forming a common European conscience. Today it must discuss the comfort of transported animals, tomorrow the use of bovine somatrophin, and the day after the use of embryonic stem cell research in medical treatment. Therefore it moves from compromise to compromise, but does not in the end satisfy the need for wisdom which, while not telling the truth about mankind, expresses a striving towards truth, towards the consideration of all the personal and social dimensions which combine and make up human beings.

European integration, if not the institutions themselves, need this wisdom, this striving towards the complete man, for ethical relativism affects European integration in particular, under cover of the intercultural dimension and tolerance. It is not only the pressure of competition and urgency affecting companies which leads to choices of a utilitarian nature, without any reference to a fundamental concept of human well-being or to human beings themselves. They also result from a specifically humanist concept which, based on the absolute autonomy of human beings, welcomes all technological innovations and all emancipation from interpersonal links and from the resulting duties. Thus in Europe, regardless of or perhaps because of, the development of the market economy, we are witnessing an invisible confrontation between an anthropology that I would take the liberty of describing as individualist or utilitarian, and a personalist anthropology which recognises in interpersonal relations based on solidarity a dimension that is inseparable from human dignity. This is the goal behind the apparently technical decision as to whether or not to authorise pharmaceutical companies to publish advertisements concerning AIDS medication.

Lastly, and with more experience, I will turn to the third ethical reaction of the European institutions, that of the governance reforms in which I have been directly involved since mid-2000. President PRODI in fact entrusted me with the mission of producing a “White Paper on European Governance”.  

By embarking on the reform of governance, the Commission took the risk of self-criticism. The feeling of alienation or lack of understanding citizens feel regarding European integration, which contrasts strongly with their expectations of Europe, is at least partly due to the shortcomings of the communication system which should explain and clarify Europe to the general public. This communication system should operate primarily at national level. However, in order to raise the general problem of the monopolisation of the European process by elites and corporations, the Commission had no choice but to question itself, which in fact it had the material for doing so. The White Paper on governance thus proposes restoring the informal legitimacy of the power of initiative and of the executive processes by drafting first of all a code of conduct to be used by the Commission and then new instruments for more flexible and participatory action to be used by the other central institutions. All of this would be based on good governance criteria, which are none other than the ethical criteria applied by those with public order powers:

· Transparency of decision-making

· Openness and equity of consultation methods

· Responsibility (public accountability) for decisions

· Efficiency as regards choice of instruments 

· Consistency in the pursuit of policies.

The least that can be said with honesty is that the launching of the White Paper was not a huge success, at any rate not in the first few months following publication. In fact it met with considerable reluctance both inside and outside the Commission. Even the European Parliament had difficulty accepting the idea that representative democracy was not enough to ensure legitimacy. The Commission was accused of wanting to cut a fine figure by siding with questionable representatives of civil society and with unilateral objectives. 

By the same token, within the Commission itself, the White Paper which had been endorsed by the College continued to meet with strong resistance from the management and from certain Directorates General in particular, mainly for two reasons: the question of consultations (by laying down a generally applicable code of conduct, the White Paper was disrupting certain special circuits established between the regulators and their clients), and also the fact that the White Paper intended to introduce ex ante, at the design stage of policy-making, some consistency based on discussion and agreement. This reform clashed with and is still clashing with the non-aggression pact which has often facilitated the co-existence of various “sectoral groups”. 

The European governance reforms will indeed be introduced. As of this year the Commission will have adopted seven or eight major practical measures which could, potentially, have considerable scope: they concern the process of listening and consultation, the ex ante and ex post impact evaluations, the simplification of legislation and the use of non-legislative instruments, the involvement of social actors and of civil society in the devising of rules (horizontal subsidiarity), the European regulation agencies, the decentralisation of the handling of infringements and the role of mediation, the possibility of regional flexibility in the application of rules and the democratisation of expertise. Nonetheless it is true that the practical scope of these reforms is partly dependent on the ethical sense of European civil servants. Ethics in this domain, as in others, is the result of a daily battle.

III. The role of a network of ethical centres and researchers at European level

Because of this everyday side of the ethical commitment or approach, I must explain what might be expected from the research centres and researchers involved in an ethical approach to European developments. For it is to be hoped that this Summit is not simply the first of a series of ritual meetings, but rather a sign of active participation by the ethics research sector in our progress towards a political Union. The example of governance demonstrates the limits of an autonomous deontological undertaking. The latter has need of a guarantor or an external stimulus. We have also seen the limits that apply to ethics committees set up within institutions and subjected to the exhausting pace of their own functioning. 

The role of an ethics network should be to criticise and accompany European political integration, with a view to forming a collective conscience. I feel that this critical accompaniment should have three functions:

· First, the function of vigilance. Henceforth, because of the code of conduct on consultations adopted by the Commission, there will be a six-week period during which it will be possible to comment on all legislative texts for which it has the initiative before they are finally adopted by it.

· Second, global coherence: because of the oligopolist nature of European integration, the powerful vertical groups that are not subject to global coordination mean that there is a risk that the EU will contradict itself, or rather its fundamental principles. Just as the EU in Seville was proposing to increase the severity of its immigration controls, with the risk of accentuating the legal vacuum affecting asylum seekers, which often generates the famous “illegals”, the European Convention and the Civil Society Forum were welcoming the incorporation into the Treaty of a charter which was recommending that the greatest possible importance be accorded to precarious situations. 

As a political Community that is founded on law even more than a State is, the European Union cannot survive and remain loyal to its integration plan unless it is coherent, and unless it continues to ensure such coherence between its fundamental principles and the policies it pursues.

· The third and most difficult task is the need for a global ethical reference. This does not mean doing what one should do, but ensuring that the greatness of mankind is taken into account fully when coping with any given problem. Is it possible to build and update this reference without resorting to transcendence? This would be really desirable in order to touch the hearts of our fellow citizens, this great public who are said to be in search of meaning, which is what ethics is attempting to uncover as much as political leaders are.

This drive to formulate a global ethical reference in which agnostic minds and religious minds could come together is essential, since the context in which we find ourselves is, fortunately, a secular one. In the absence of transcendence, my personal experience is that the feeling of incompleteness and the acceptance of the unfinished may pave the way for this frankness through which individuals, groups, Nations and Europe itself can acknowledge that their existence is not finished or closed unto itself, and that they are in fact still undergoing such a process. 
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